enough for present purposes to say that the statu-
tory power to represent a craft and to make con-
tracts as to wages, hours and working conditions
does not include the authority to make among members
of the craft discrimination not based on such
relevant differences.  Here the discriminations
based on race alone are obviously irrelevant and
invidious.  Congress plainly did not undertake to
- authorize the bargaining representatives to make
such discriminations.

323 U.S. at 203.  UMWA did not provide for relevant differ-
ences in preferring Part 90 miners on producing crews over
Part 90 miners on nonproducing crews.  Just as in favoring
white firemen over black firemen, it is not possible to de-
termine which Part 90 miner should be allowed to obtain a
job in a low-dust area simply by classifying him as one who
works on a producing shift instead of a nonproducing shift.

The case of Automotive, Petroleum & Allied Ind. v.
Gelco Corp., 584 F.Supp. 514(E.D. Mo. 1984), cited on page
seven of Mullins' brief, shows how UMWA and D30 discriminated
against Mullins in this proceeding.  In the Automotive case,
the court granted a motion for summary judgment filed by an
intervening miner who had been awarded a partsman's job on
the.basis of his qualification of having had 5 years of ex-
perience working in a parts department, whereas the union
wanted to force the employer to arbitrate another employee's
grievance in circumstances showing that the grievant had
greater seniority than the employee who had been awarded
the partsman's job, but who had had only 3 months of experi-
ence in a parts department.  The court held that the union's
decision to take the position of the grievant was irrational
because it was not based on an "informed, reasoned judgment
regarding the merits of the claims.in terms of the language
of the collective bargaining agreement."  584 F.Supp. at
516.

In this proceeding, D30 took Caudill's position without
engaging in a reasoned judgment regarding the merits of
Caudill's claims.  Caudill's grievance initially challenged
the accuracy of B-E's belief that Mullins' job could not be
lowered to 1.0 milligram or less of respirable dust and also
challenged the accuracy of MSHA's dust samples showing that
Mullins was exposed to 3.0 milligrams of dust by arguing
that Mullins' entire work place had not been sampled (Exh.
18, p. 2).  In making that argument, Caudill made a collat-
eral attack on the accuracy of MSHA's respirable-dust program
because MSHA had issued a citation based on two samples show-
ing that Mullins was exposed to an average of 3.0 milligrams
of respirable dust (Exh. 7).  B~E did not contest the accu-
racy of ,the citation.

1.8631861ily basis  so that Mullins would never have
